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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the applicant 
for patent, or on an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before 
the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1 999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-10 and 53-63 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Ruediger et al. 

With respect to claim 1 , Ruediger et al disclose a first part including a pipette tip 
54 having an open tip end, a sample cup 10, 56 fluidly coupled with the pipette tip and 
having an open end, and a second part including a channel (e.g., defined by parts 40 
44) for receiving the pipette tip of the first part, a support (e.g., defined by part 39) for 
accommodating at least a portion of the sample cup, and a constricted passage (e.g., 
defined by parts 62 and 68) arranged between the channel and support and being 
capable of collapsing the pipette tip as the first part is inserted into the second part in 
any of three modes as follows: 1 ) collapsing part 54 between parts 62 and 68 after it 
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has been fully received within parts 39, 40, and 44 as shown in FIG. 8; 2) partially 
inserting part 54 into parts 39, 40, and 44, collapsing the tube between parts 62 and 68, 
and then fully axially inserting part 54 into parts 39, 40, and 44; partially or fully closing 
the gap between parts 62 and 68 with the screw operated adjustment mechanism 42 
shown in FIG. 1 followed by fully axially inserting part 54 into parts 39, 40, and 44. 

Concerning claims 2-3, Ruediger et al disclose the pipette as being formed of a 
flexible and collapsible material (see FIG. 8). 

Regarding claim 4, Ruediger et al discloses an arrangement capable as 
functioning as recited in the claim (see modes 2 and 3 listed above). 

As to claim 5, Ruediger et al disclose the length of the channel as being at least 
as long as a length of the pipette tip (see FIG. 13). 

Concerning claim 6, Ruediger et al disclose the sample cup 56 as being 
dimensioned to mate with a suitable automated pipette system (e.g., one having exterior 
diameter equal that of the inside diameter of the cup. 

Regarding claim 7, Ruediger et al disclose a support 39, 44 shaped to match a 
bottom of the sample cup. 

Concerning claim 8, Ruediger et disclose the support 39, 44 of the second part 
as being shaped to guide the pipette tip of the first part to the constricted passage as 
the first part is inserted into the second part. 

As to claim 9, Ruediger et al disclose the support 44 as being shaped as a 

funnel. 

Regarding claim 10, Ruediger et al disclose the support as being tapered. 
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As to claim 53, Ruediger et al disclose a pipe tip that is tapered (see the tapered 
portion part 56). 

Regarding claim 54, Ruediger et al disclose a constricted passage with a fixed 
cross section (e.g., after the pipette tube has been fully collapsed). 

Ruediger et al discloses an apparatus capable of functioning as recited in claims 
55-63 when operated in modes 2-3 listed above. 



Applicant's arguments filed 4-17-03 have been fully considered but they are not 
persuasive. 

Applicant argues that Ruediger et al fails to disclose a device capable of 
functioning as recited in the instant claims in view of the cited case law, however, it is 
held that the apparatus is capable of functioning as recited in claim 1 (see modes 1-3 
listed above), and as recited in claims 4 and 55-63 (see modes 2-3 listed above) by 
hand without adjustment or modification of the apparatus. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



This application contains claiml 1-13, and 28-52 drawn to an invention 
nonelected with traverse in Paper No. 6. A complete reply to the final rejection must 
include cancelation of nonelected claims or other appropriate action (37 CFR 1 .144) 
See MPEP§ 821.01. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew O Savage whose telephone number is 703- 
308-3854. The examiner can normally be reached on Monday-Friday, 7:00am-3:30pm. 
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